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.£\.. bill to establish the terms of the Suprt.me Court, and 

.A bill for the relief of John Powers. 
The report of the committee on the J·u<liciary, on a bill reg

ulating divisional fences, offerin~ a snbstinte therefor, was read 
and adopted, and, on motion of Mr. Dancy, the bill was refer
red to the committee on Internal Improvements. 

The resolution of the Senate, in vi tin~ Dr. James B. Miller 
to a seat within the bar of the Senate <luring the present ses
sion, &c: reacl. 

lfr. Dancy offered the following amendment : add, "and al
so a11 those who fought in the battle of San Jacinto, at the 
storming of San Antonio, at Concepcion, at the Grass fight, 
and the heirs of those who were massacred on the plains of 
Goliad, also all rangers who have served in the Texas army for 
8ix months." 

On motion of Mr. Hill, the Senate adjourned until 10 o'clock 
to-morrow morning. 

TuESDAY, November 18, lSGl. 

The Senate was called to order by the President pursuant 
to adjonrnment--prayer by the Hev. 1\fr. Baggerly-roll call· 
ed-quorum present. 

Absent, :Messrs. Armstrong, Dancy, Day and ~Icrriman. 
The journal of yesterday \Vas read and adopted. 
lir. Bogart presented the petition of Oliver IIeugcoxe; ro

f'erred to the committee on Private Land Ulairns. 
Mr. Davis, chairman of the committee on Stato Affairs, to 

whom was referred a hill to require the return of field-notes in 
certain cases, reported tho following amendments thereto: 

A.menu by inserting after "1851," in the fourth line, "and 
gince the 1st day of Jan nary, 1838." Amend the fourth section 
by inserting after the word "map," in the ninth line, "provide?, 
that nothing in this act shall prevent the owners of survey~ in 
:Fisher and !filler's colony, or Castro's colony, from retnrrung 
their field notes at any time before the first day of January, 
1854. 

Mr. Davis, from the same committee, reported back to the 
Senate a bill to repeal an act authorizing and requiring the 
county courts to issue unconditional certificates in certain cases, 
and recommended its rejection. 

Mr. Davis, from the same committee, to which was referred 
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-~petition of Paul G. Swift, asking the privilege of working 
JP.ines iu Eastern .Te~as, rept>rted it inexpedient to legislate upon 
Jbf subje.ct at tins time. . . 

)fr. 1Vilson, from tho committee on State Affairs, made the 
,fQUowing 1·eport : 

The committee on State Affairs have considered the petition 
ofWm. Grinder, praying payment of the value of q, negro slave 
hlth.erto executed under santence oflaw; ~nd because the com .. 
JDittee do not deem it expedient to legislate back, though th~y 
•ink so1ne law of a kindred cbatacter necessary for the future, 
they have instructed me to report advers~ly to the claim. But 
ins.smuch as it is made appa1·ent to t.he con;imittee that the pe
titioner incurred much expense, and was subjected to much 
trouble in defending himself against an illegal execution for the 
eosts of the trial and execution of hi~ said .slave~ they ~~ve ~n
,ttucted me to report the acc01n_panymg bill to 1ndemmfy him 
for the same, and respectfuBy recom.mend it3 passage. 

A bill for the relief of Willian1 Grinder; i·ead ffrst time. 
Mr. Wilson, from the same committee, to w.hich was re

te1,.ed a resolution requesting them to e:Jqui1·e into the expedi
ency of passing a law, giv;ing to the owners of slaves which may 
hereafter be executed, one half of the value of such slaves, re· 
ported, 

A bill granting to the owners of slaves which may be execu
ted, one half the value of such slaves; read first time. 

}fr. Taylor, chairman of the committee on Private Land 
Claims, to whom was referl·ed .a bill for the relief of Ambrose 
Hillburn, reported the same back and recom1nended its pas
aage . 

.Mr. Taylor, from the same c01nmittee, to whom was referred 
the petitions of Willian> Grooms and Thomas N. Little, report,. 
ed a bill for their relief, which was read :first time. 

Mr. Gray, chairman of the committee on tl1e Judiciary, t& 
whom was rderred a bill to legalize certain records oi' the 
county court of Lamar county, i·eported the following amend· 
ments: 

In th~ title before the word "records.," iI1sert "'acts and;" 
and before county, insert "clerk of the." In :first section 
second line, after the word "acts," insert ''and records;" and 
recommended. their adoption and the passage of the bill. 

Mr. Gray made the following report : 
The committee on the Judiciary have considered a bill to be 

entitled an act to abolish implied or secret liens on real estate, 
and report that they ap1)rove the object of the· bill. There is a 



80 

species of incumbrances on real estate recognized by bw, and 
generally known as the vendor's lien, for unpaid pnrchase 
1noney, which gencra11y re:::ts on no safor basis than tlie verbaJ 
testimony and uncertain memory of ·witnesses. This cla:3s of 
cases is an exception to, and manifost departure from the gen
eral policy of the 13,,vs relative to titles and incumbi·anees on 
real estate, and has doubtlce.s been productive of rnnch litiga
tion, and not unfrequently of fnmcl and perjury. The1'e can be 
no good reason why such lieus should not be established by 
'vritten evidence, which may be recorded, and thus bronght h, 
tho kncnvledge of all interested, as is required fiw other liens or 
incnmbrances. The effect of ,the la\v proposed ·will inn, great 
measure obviate the evils referred to, by requiring 8uch Eens to 
be in writing, and the committee recommend the 1_.assngc of 
the bill. 

:Mr. Reaves, chairman of the committee on Engros:.~ed Bills, 
reported ~ls correctly e.ng1·0~3scd tl.tt3 fo11owjng bills, to "\vit: 

A. bill for the re1ief of "\V c:;;ley "Vl. liauks; a bill concerning 
w1·its of certiorari from J nstiec-s courts; a bill for the relief of 
the estate of Jabez Fitzgerald, dcc'<l; a bill for tlrn relief of tlw 
heirs of George ILunilton, de~\l; and a joint resolution for thu 
relief of vVilliam M. Cristv. 

l'Ir. Eddv introlluecd a"bill tn rei:,ulate the sales of Sl1eriifa 
and other <:)fficcrs, &c.; and a bill r~gnlatinµ: sa1o:~ by a.dmini~
trators and executor::;, 12'~c., vd1ich were rend-first time. 

1.'Ir. Gray introduced a lrill to mnencl the 17t11 section of the 
act to incorporate the BnffnJo Bnyon, Brazos ancl Co1onv,1o rail
road company~ read tirst ti:;.no. 

]\Ir. Ile:ives introduced a Lill to authorize Darid IIill tu con-
strnct a_ bridge across ·the S:il>ino river; read first time. . 

.l'v.l r. Davis introclueed n bill tu authorize the Oomrni:~;_;ioner oi 
the General Land Office to }::;sue patents in certain ca~~cs; rend 
first time. 

l\fr. Sterne introduccll ~ 1ill for the relief of Chnr"lc::i C1ie
vallicr, assignee of:Napo1eon D0\·altz; read first time. 

Mr. Scott oi·fared the follc)'.ving resolution: 
Resolved, That tho connnittL·~ on State Affa.irs, l>e requested 

to take into consideration the importance. of provid~ng some 
n10dc by which slav.es who have, or may hereafter runa~·ay 
from an O\Vner in this State and seerete tliemsel ves in .Mexicu, 
inay be recovered; and report by b]lJ or otherwise. 

Mr. Hill introduced the follmviug resolution: 
Resolved, That the committee on Indian Affairs, be in.strnct

cd to inquire into the expediency of making provision for the 
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fMll orary aettlement of some of the weaker and more defence
Iess fribes . or bands of Indians, long l·esident upon the soil of 
Texas until permanent action shall be had on the part of the 
gover~ment of the United States for the amelioration of the 
condition of such Indian trib.es, and report by bill or otherwise. 

Mr. Williams offered the following resolution: 
}leBoked, That the committee on Printing and Contingent 

Expensesj be requested to ascertain whether the papers and 
other public documents, subscribed for, and printed by order of 
the Senate, are regulBir.ly mailed) and whether the tnail facilities 
are such as will eu.aure the arrival of the same at their respec
iive destinations. 

On motion of Mr. Davia, the petition of W .. B. Williamson, 
William Maxey and John D:. Turner. was taken from the table 
and referred to· the committee on State .A..ffafrs. 

:Mr. Eddy moved th~t the Secretary of the Senate be author
it.ed to procure a clock for the Senate ch.amber, not to exceed 
m cost twenty dollars ; lost. 

A message wa.s received from the House, informing the 
.Senate that the H. ouse had passed the following bills, to wit; a 
bill to locate perman0ntly .the county seat ofLavaca county; 
a bill for the relief of Philip Evans ; a bill giving two week& 
aession to the district court of Montgomery county; a bill ap· 
pr<>priating :fi ~e thousand dollars to pay the contingent expenses 
of both Hou~es of. the Le~is'lature; and a, joint resolution to 
remove law books in the office of the Secretary of State, to the 
'5Upteme court room, for the use of the J ndges of said.court, &c; 
also, that the House had pas9ed a bill to change the IJ,ame -0f 
Mary Angeline Middleton to that of Mary Angeline Gill, which 
originat~d in the Senate; also, that they had passed &Blibstitute 
for the Senate's bill to regulate the public printing; also that 
the Rouse had p~ssed the following resolution: 

Reaol!ved, That one member from each judicial district,no' 
~ow represente~ in said committ~e, be pl~ced u~o~ the .ApJ?or
ti.onment. committee, and that said committee be mstructed to 
act jointly with a like commit.tee on the part of the Senate, .and 
report a bill ~pportioning representa.tion, at as early a day 81 
practicable. 

ORDERS OF THE D..¢' .. Y. 
The Resolution of thev Senate, giving to Dr. J a.mes B. Miller 

t.he privilege of a seat within the bar of the Senate during th& 
present session, being under consideration when the Senate ad· 
~urned, was taken up-, and the amendment offered by Yr. 
Dancy rejected. 
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Mr. Dancy moved to refer the resolution to the nonimittee on 
Privileges and Elections. 

Mr. Scott moved to lay it on ·the table, upon w-hich the 7eas· 
and nays were as follows : 
Y~-Messrs. Bogart, Burks, Burleson., Dancy, Eddy, 

Grimes, Hart, Parker, Scott, Williams and Wilson---11. 
NAYS-Messrs. Armstrong, Davis, Doane, Duggan, Gray, 

Hill, Kinney, :Meusebach, Reaves, Sterne, Taylor nnd Trnit-
12. 

Mr.. Wilson moved the previous queetion; carried. 
The resolution was then adopted by the following vote. 
YEA&-Messrs. Amistrong, Bigelow, Burleson,Davis, Doane, 

Duggan, Gray, Grimes, Hart, ~ill, ~i~ney., .Meuse~ach, Par
ker, Reaves, Sterne, Taylor, Tru.1~ Williams and W1lson~19~ 

NAYs-Messrs. Bogart, Burks, 1Jancy, Eddy -and Scottr-5 .. 
Mr .. D.ancy gave notieethat he would enter his protest against 

the ~doption of the resolution. 
A bill ~upplementary to an ac~ r~guh1ting fees of offi<!e; read. 
lir. W 1lson offered the following amendment: 
.Amend by inserting at the close of section three, as follows: 
''·8.ection &. That in all criminal prosecutions below the <fe. 

greeof felony, the name of the prosecutor shall be marked upon 
the back of the indictment, by the foreman o~ the grand jl111 
finding the same, and whenever, in the opinion of the court. 
the charge shall appear to be of a frivolous character, or to ha•e 
been maliciously preferred, it shall be eompetent for the court 
to render a.judgment for .all the costs against the prosecutor;~' 
ad~pted. 

Mr. Dancy offered the following resolution: 
Resowed, 1That the survivors of those who were mllSsacred 

at Goliad in· 1836, be ~nvited ~o tJea~s within the bar of the Send 
ate on account of their suffermgs in the cause of TexOiS, an 
thair services in our r~volutionary struggle;" rejected by the 
following vote: 

YEAs;...-..~rs. Big~low, Burks, Dancy, Davis, Dttggat1 
Eddy, Grimes, Hart, Hill; Meusebach, Parker, Rea-ves, Sterne, 
Truit, Williams and Wilson-16. 
~ .A.i:s-Messrs: Bogart, Burleson, poane, Scott and Ta.ylor-9£ 
L. blll to provide for th~ apportionment of the old debt 0d 

Harrison county, among the counties of Rani.son, U pshll1' Ill 
Panola,,; rea~ and ordered to ~ngrosse.d. . he 

The resolution of the Senate instructing the comnnttee on ~ 
Fn.blic Debt to inq.~ii·e into the jus~i~e and propriet;y of m:!:J 
some general prov1s1on for the aud1tmg of the clanns llo 
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offexas, &c.; read, and, on motion of Mr. Wilson, laid on the 
~e. 

The report of the committee on Finance, on a bill fo:r the re· 
)idf' of Barnwell D. Basford, recommending that no further ac
tioB be !lad thereon, was read and adoptea. 

The report of the committee on Finance, on a.bill authoriZing 
~r's tickets to be paid out of the State tax, recommending 
i)iat no further action be t.aken ther~on, was read and a9.opted~ 

The report of the co1nm1ttee on Fn1ance, recommending the 
petition of Sam'l G. Wills. be referred to the cununittee on 
()Jahns and Accounts; read and adopted. 

A. bill to incorporate Battle Creek Academy, in the county of 
:Navarro; read second time, and, on motion of'.Mr. Dancy, re
fetred to the committee on the J udicia:r.y. 

A bill to. amend an act to incorporate the Austin Colle~; 
JfJld second time, and,. on motion of Mr. Grimes,. referred t<> the 
aomm.ittee ou Eilueation .. 

A bill for the relief of the heirs of H$.den Arnold, dec'd ; 
read second time, and, on motion of .Mr. Sterne, referred, with 
acculJlPBtnying papers, to the committee. on the Judiciary. 

A bill to permit J\fai·y Madison to remain in this State ; read 
second time, and, on m.otion of Mr. Scott, referred to the com .. 
mittee on State Affairs. 

A bill for the relief of John Powers; read second time, .and, 
on motion of Mr. W,ilson, referred -to the committee on P:ri vate 
Land Claims. 

A bill to establish the terms of the supreme court; read sec
ond time, and, on motion of Mr. Parker:, referred to the com
mittee on the J "Qdfoiary . 

.A. bill from the House~ to amend an act regulating the- pnblie 
printing, approved March 8, 1848·; read first time. 

A bill to amend an aet to permanently locate the seat of Jus
tice of Denton county, approved Nov. 26-, 1850; .read &eoond 
time anci passed to a. thlr.d reading. 

A bill to authorize the county court of Smith county to levy 
an additional ta.8: fol' the purpose of building a courthouse; 
lead second time, and passed to a thitd reading. 

The following billg were seV"erally read a third timf> m<I 
paas-edJ to wit: 

A b~ll coneernin~- writs of ·certiora;ri from jnsti~es coorls: 
A bill for the relief of Wesley W. Hanks. 
A. bill for the relief of the heirs of George Hamllton, dec'd. 
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A bill for the relief of the estate of Jabez Fitzgerald, dec'd. 
A bill for the relief of 1Villi:,tm ~L Cristy ; 
And a bill to make valid the use of certain seals by the offi

cers of the county court of Galveston county. 
The report of the committee on Privileges and Elections, on 

the contested election fron1 the 25th Senatorial District, was 
read and adopted. 

The following bills fro1n the 1-Iouse were severally read first 
time, to wit: 

A bill giving two weeks session to the district court of Mont
gomery county. 

A bill for the relief of Philip Evans. 
A bill appropriating five thousand dollars to pay the contin

gent expenses of both Houses of the Legislature. 
A bill to locate permanently the county seat of Lavaca county, 

and, 
Joint resolution to remove law books in the office of the Sec

retary of State, to the supreme court roo1n, for the use of the 
Judges of said court. 

Mr. Burleson, chairman of the com1nittee on the Militia, tio 
who1n was referred the petition of Casin1iro Garcia, reported a 
bill for his relief, which was read first time. 

On motion of Mr. Hart, the Senate adjourned until 10 o'clock 
to.morrow morning. 

WEDNESDAY, November 19, 1851. 

The Senate was called to order by the President, pursuant to 
adjom·nment-prayer by the Rev.1\fr. Baggerly-roll called
quorum present. 

The journal of yesterday was read and adopted. 
Mr. Eddy presented the petition of William .._i\,. Droddy and 

Mary J. Nugent; referred to the con1mittee on Private Land 
Clain1s. 

Mr. Armstrong, fron1 the co1nn1ittee on the Judiciary, to 
whom was referred a bill for the relief of IIaden Arnold, dec'd. 
reported the same back and recommended its passage. 

Mr. Gray made the following Report: .
11 The c01:i1nittee on the Judiciary have considered t~e bi 
0 "concernrng estates of deceased soldiers" together with . th d 

amendments propo:-.ed thereto, and instruct n1e to recommen 


